BIOSOLIDS TECHNICAL ADVISORY COMMITTEE
Amendments to Biosolids Regulations after Transfefrom VDH to DEQ

FINAL MEETING NOTES
TAC MEETING — THURSDAY, AUGUST 20, 2009
DEQ PRO TRAINING ROOM

Meeting Attendees
TAC Members I nterested Public DEQ Staff
Karl Berger Todd Benson - PEC Bryan Cauthorn
Rhonda L. Bowen Joel Coert — Bio-Nomic Services efelGilinsky

Greg Evanylo

Robert Crockett

Angela Neilan

Katie Kyger Frazier

Jeff Fletcher - SAIF Water Véelinc.

Bill Norris

Tim Hayes

Gayl Fowler — SAIF Water Wells, Inc.

Charlie Swamso

Diane Helentjaris - VDH

Don Greene — Bio-Nomic Seeg

Anita Tuttle

Larry Land

Roger Hatcher — Allendale Farms

Christina Woad

Darrell Marshall - VDACS

Chad Heflin - RecycSystems

Neil Zahradka

Jacob Powell - DCR

Steve McMahon - Synagro

Ruddy Rose

Harrison Moody - RecycSystems

Wilmer Stoneman

Sharon Nicklas — Alternate for RleBowen

Ray York

Lisa Ochsenhirt — AquaLaw /VAMWA

Mary Powell — Nutri-Blend

Hunter Richardson - SYNAGRO

Susan Trumbo — RecycSystems

George Upton — Urban Service Systems

NOTE: The following Biosolids TAC Member was abséwoim the meeting: Jim Burns - VDH

1) Procedural Items — Convene — Overview, Remindersind Meeting
Notes (Angela Neilan/Neil Zahradka):

Angela Neilan, DEQ Community Involvement Specialist and Meetingiteoi, welcomed the
members of the Biosolids TAC and members of the Interested Public to the 8thguwd¢he
Technical Advisory Committee. She asked that everyone introduce themselvesisodhatould

know who is in attendance. She thanked all those in attendance for participating in ¢se pratcfor
their continued interest in giving their time to the work of this TAC.

Staff provided an overview of the agenda for the meeting and the use of the hap&as a means for
members of the TAC to invite members of the interested public to provide informatimepetd the
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subject being discussed. She also noted that there was a separate sigrfon thiose members of
the interested public who want to request time to speak during the public commeditspbaduled at
the end of the meeting.

Neil Zahradka, Manager of DEQ’s Office of Land Application Programs,nmédrthe members of the
TAC that the purpose of today’s meeting was for the TAC to discuss the proposeapkihgy the

sections of the draft regulations that had been provided to them and to provide an opportunity for the
members of the TAC to make recommended language changes that could be futibsedidaring

the course of the meeting. He also noted that there were additional sectiopsopitsed language

that would be distributed to the TAC for discussions at the meeting scheduled for Tigeutaynber

22, 2009.

Staff noted that the current plan was to present the draft proposed regulationsmCtBeSheir
meeting in December.

2) Written Comments Provided by TAC Members to Support
Recommendations for Specific Language Changes:

Three members of the TAC, Rhonda Bowen, Tim Hayes and Ray York noted that they had
prepared written comments to support their recommendations for changes to the papnsagel
sections that they planned to discuss during today’s meeting. Rhonda Bowen’s comments and
suggestions were the result of discussions with HRSD project staff. Tissldayppmments and
suggestions were the result of discussions he had with Katie Frazier, Witmentfan, Darrell
Marshall and representatives of Synagro and RecycSystems. Comments pro\Radgdvork

were the result of discussions with County Monitors throughout the Commonwealths @bpi
these written comments were provided to the members of the TAC for use durilgctissions of
specific proposed language changes.

A. TAC Written Comments - Rhonda Bowen: For each of the following issis please
consider:

1. Buffer Zone Table:

a. How will DEQ ensure that the increased buffers will be the outer limit? Im othe
words, if DEQ is set on expanding the buffers across the board, the regulatory
language should provide clarity that no additional extensions will be granted absent
an exceptional, extraordinary situation.

b. Adding a footnote to "Occupied dwellings" stating that the buffer zone may be

waived upon written consent by occupant of dwelling.

Revising existing footnote 3 to apply solely to property line waivers (and renumber)

Splitting the last sentence of paragraph (2) into two sentences. Othérappears

that written consent from adjacent landowners is required in order to reduce the

buffer zone requirement for an occupied dwelling.

e. Deleting paragraph (4). A private agreement between the permit holder and a

Qo
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landowner or resident to do more than is legally required should not be included in
the state's regulations.

f. Explaining the genesis for the requirement of a 400 buffer from water supply
reservoirs and a 100’ buffer from "All streams and tributaries within &mil
upstream from reservoir or public water intake." Was this discussed dunngysre
TAC meetings? What is the definition of a "water supply reservoir?"M&E(D be
mapping streams and tributaries within 5 miles of an intake or reservoir and
providing them to permit holders? How do these requirements relate to existing
Chesapeake Bay Act requirements?

2. 9VAC25-20-60, -110, -120, -142:

a. Providing justification for the suggested permit fee increases. What is DEEhityr
spending on the program? What specific information can DEQ provide to explain
the recommended increases in the application fee (extra $5,000 for all VPDES
permits if they include authorization for land application (no matter the sibe of
plant)), the major modification fee (extra $1,000), and the annual maintenance fee
(extra $1,000). If DEQ alleges a gap between existing funding provided by the
tonnage fee and the amount needed to run the program, please provide supporting
data. Once this additional information is provided, we will submit comments.

b. Providing justification for requiring a VPDES permittee to pay $1,000 qifuesr
modification fees for a major modification (9VAC25-20-120.A (1)). For a major
municipality that wishes to add land to a permit, every major modification egtl c
$11,650. This is very high. Once DEQ provides additional information to explain
why it is recommending this change, we will submit comments.

3. 9VAC25-31-290.H and 9VAC25-32-140.B.3:

a. Changing the language that would require the permit applicant to notify theratdjac
landowners following the submittal of an application. The Virginia Code tasks DEQ
with providing public notice (not specifically adjacent landowner notice) (VA Code
§ 62.1-44.19:3.4). In addition, according to the meeting minutes of the January 9,
2009 TAC, the TAC consensus was that DEQ should be responsible for notification
to landowners.

b. Clarifying the language that reads "The permit application shall nd¢émed
technically complete until such notification has occurred” so that it isttiaba
good faith attempt (based upon current owner/occupant information) to notify is
acceptable. Ensuring that notification has actuatigurred is quite difficult.

c. Explaining why the definition of "farm” in H (1) [VPA -140.B (3) and C (2)] is
different than the definition in | (3). How do these definitions relate to the
definitions in the storage section?

4. 9VAC25-31-485 and 9VAC25-32-410, -510, -530:

a. Explaining what DEQ means in B (3) [VPA - 530. B (3)] by the submittal of new
landowner agreements with each permit action ("new landowner agreemenbe shall
submitted to the department with each new application for issuance or reissuance of
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a permit or modification to add land to an existing permit..."). We have no objection
to obtaining new agreements when a new site is added. However, obtaining new
landowner agreements every five years with the VPDES permit cycle would be
burdensome.

. Deleting items b, ¢, and e under paragraph C.2 [VPA -510A (2)]. As discussed in the

TAC, items ¢ and e are too difficult to predict 100 days in advance as it is very hard
to know at that stage where field conditions will allow for land application.

Refining the language in B (2) [VPA-530A] "the permit applicant shall enthe
continued availability of the land and protection from improper concurrent use
during the utilization period."” This language is too broad.

. Explaining what DEQ means by the following language in B (2) [VPA-530 B (2)]:

"The responsibility for obtaining and maintaining the agreements lieshveith t
permit holder.”" The permit holder can obtain the landowner agreement, but how can
the permit holder "maintain” that agreement over any length of time?

. Changing the control number concept to allow permit holders to use the farm serve

agency number to identify fields that are available for land application.

Removing language in F (3) [VPA-530 B (3)] that would require a permit holder to
replace or repair signs that have been removed or damaged. Should the permit holder
be responsible for intentional vandalism? Also, please remove the requirement that
the sign be a certain size and staked every 0.2 miles along a right-of-way.

. Explaining some of the concepts in the new "Operations management plan”

language at G (1) - (2) [VPA-410]. We submit that VPDES permittees wido la
apply should be permitted to use their existing VPDES O&M plan addressing land
application (no requirement for new plan if existing plan covers topics included in
new text). In addition, many of the terms are vague (what is considered to be
"equipment” and what "sampling" is suggested?).

5. 9VAC25-32-545 and 9VAC25-32-550:

a. Defining the term "working day" in Item B.4. A 24-hour notification time period

should be used for this requirement because there are days or evenings when DEQ
offices are not open.

. Modifying or deleting some of the provisions under Section D. Routine Storage

[VPA-550.D] that were derived from the old Biosolids Use Regulations. In
particular, VPA-550.D (2) "Design Capacity" does not seem relevant to current
biosolids management practice and should be deleted. VPA-550.D (5) sections ©
and (d) are not applicable to above-ground storage facilities.

6. QVAC25-32-780, 9VAC25-32-820, 9VAC25-32-840, 9VAC25-32-850:

a. Changing DEQ's position on no waiver for local government for FA requirements.

Local governments are unique in their ability to raise funds through normal
wastewater rates and charges. This should be recognized. If DEQ refusas to al
for local government waivers, DEQ should create a sliding scale requirement f
local governments depending on the size of the entity or the amount of biosolids
spread (e.g. smaller locality/political subdivision that spreads litttenmhwould be
given a complete waiver of requirements, but a larger locality/polgidadivision
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with a larger program would be required to meet a streamlined test) éWe ar
concerned that the providing the extensive list of information included in the local
government test section could be burdensome.

b. Explain why DEQ has included "bodily injury" in the FA text when this is not
included in the statute ("clean-up costs, personal injury, and property damage").

c. Explaining what is meant by the language in B (3) re: the letter ot dreidig for an
amount "at least equal to the current cost estimate” for clean-up cost§hatas
the "current cost estimate"? How does this relate to the $2 million yatxhterage
in 9VAC25-32-7807?

d. Explaining what is meant by the language in B (3) re: "the full amounttulitya
coverage provided." Is this the same as the $2 million liability coverage i€25%A
32-7807?

e. Confirming that political subdivisions and wastewater authorities are corcsitere
be local governments for purposes of the FA regulations.

B. TAC Written Comments - Tim Hayes: Please consider the following resnmendations
concerning the draft Biosolids Regulations that you circulated July 31. These
comments are the results of discussions with Katie Frazier, Wiler Stoneman, Darrell
Marshall, representatives of Synagro, Recyc and myself. Specific commentddw:

1. 9VAC25-32-560 (buffer zone requirements):

a. The 400 foot minimum buffer from occupied dwellings will impose significant
hardships and difficulties for land application, particularly on smaller farms.
Furthermore, based on statements made by representatives of the Healtm&uwpart
during the March TAC meeting, a 400-foot buffer is unnecessary for protection of
human health except in the most extreme cases. We suggest that the minimum buffer
continue to be 200 feet as it is in the current regulations, and that the new regulations
provide: (1) that the buffer may be extended by DEQ based on documented site
specific conditions and (2) that the buffer may exceed 400 feet but only with
certification from the regional health director that a buffer in excess of 40&fe
necessary to prevent specific and immediate injury to the health of an individual or
individuals.

b. The extended buffer for streams and tributaries within five miles upstreamafrom
reservoir or a public water intake is unnecessary. A similar requiremeutrent
DEQ regulations applies to point source discharges pursuant to NPDES permits.
Those allow continuous discharge of sewage effluent. VPA permits issued for
biosolids land application do not allow discharge. The current 50-foot buffer is
deemed sufficient to prevent run-off to surface streams. Furthermore, the proposed
"all streams and tributaries" can be construed to mean swales, draiicags,di
intermittent streams, etc. It would be virtually impossible to identHictv of these,
ay any particular site, might connect with a reservoir or a public watplysUis
requirement should be deleted.

c. Paragraph (4), on page 2, should be deleted. It appears to serve no purpose.
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2. 9VAC25-31-290 (public notice, comment.)

1.

2.

3.

4.

On page 8, we suggest that subsection H be amended to read as follows:
"Following the submission of an application for land application of biosolids or
land disposal of treated sewage, stabilized sewage sludge or stabilizeg sept

the department shall make reasonable effort to notify persons residing on
property bordering sites to be incorporated in the permit. This notification shall

be in a manner selected by the department. For purposes of this subsection, "site"
means the area that is or will be permitted to receive biosolids."

We believe that the changes proposed to subsection H make subsection |
unnecessary and it should be deleted.

We believe that the language in proposed subsection 1.2 is unnecessary because
it is already in the Virginia Code. If the Department deems the language
necessary for inclusion in the regulations, we recommend that it be renumbered
as subsection "I". Furthermore, the second sentence of that paragraph should be
moved to that portion of the regulations dealing with public meetings. It merely
confuses the language addressing public notice and hearings.

With changes suggested to subsection H, proposed 1.3 is no longer necessary and
should be deleted.

3. 9VAC25-31-485 (requirements for permittees who land apply:

1.

On page 1, we believe that language in subsection B referring to continued
availability of the land, etc. is confusing. We suggest that language to the effect
that "the permit applicant shall ensure the continued availability of the land and
protection from improper concurrent use during utilization" be deleted and tat a
colon be placed after the word "department” in the second sentence of subsection
B. The remaining language of subsection B would stay the same, except that in
B.2, the words "for biosolids" should be added after the word "permitted" in the
second line from the end of that paragraph.

. On page 2, language respecting notification requirements is inconsistent.

Paragraph C.1 says that the 100-day notification requirement is satisfied by
providing a list of all available permitted sites; however, subsection C.2 says tha
a notification shall include several items not required in C.1. Subsection C.3 says
that the 14-day notice shall identify the location of the permitted site and the
expected sources of biosolids which is also inconsistent with the language in C.2.
If the department wants to include the more comprehensive list of items ket fort
in C.2, it should delete the requirement for a farm service agency fakn trac
number, because that information is protected by federal and state privacy law
The requirement in section C.2.e for statement of approximate dates on which
land application is to begin and end is not feasible for inclusion in the 100-day
notice and should be deleted from that requirement.

. The requirement for posting of signs is excessive to the extent that it requires

posting every 0.2 miles of road frontage. We believe that posting at entrances to
fields being land applied adjacent to public right-of-way is sufficient to inform

the public of land application.

In subsection F.1.c, the department should be required to waive or alter signage
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requirements is inconsistent with local ordinances regulating use of signs.

In subsection G.1.a, the term "farm" should be changed to "site".

In subsection H.1, the following language should be added after the word

"complaint” in the second line of that paragraph: "and shall determine whether

the complaint is substantive". The permit holder should be required to confirm

receipt of all substantive complaints as set forth in the proposed regulation.

8. The following language should be added as a new subsection: "for purposes of
this section, a substantive complaint shall be deemed to be any complaint
alleging a violation of these regulations, state law, or local ordinanekase
of biosolids to state waters or to a public right-of-way or at any location not
authorized in the permit, or failure to comply with the nutrient management plan
for the land application site."

9. The requirement for documentation of complaints and responses should be
deleted from the regulations.

No

4. 9VAC25-32-140:Changes to this section should track those recommended above
respecting 9VAC25-31-290.

5. 9VAC25-32-510 (notification of land application):Changes to this section should be
made to track those recommended above as to 9VAC25-32-510.

6. 9VAC25-32-530:The first sentence in paragraph B.2 on page 1 should be amended as
follows: "a written agreement shall be established between the landownerriaid pe
applicant or permit holder, whereby the landowner shall consent to the application of
biosolids on its property, certify that no concurrent agreements exist authdaizehg
application on his property, and acknowledge that he is aware of and will comply with
site restrictions and the nutrient management plan applicable to his property.

7. 9VAC25-32-545 (field stockpiling):

1. This activity should refer to as "stockpiling”, i.e., the term "field" should be
deleted. Paragraph A should be amended to read "stockpiling of biosolids shall
not commence unless the site meets the requirements for land application".

2. Paragraph B.4 should be amended as follows: "the certified land applier shall
notify the department within the same working day whenever it is neceégsary
implement stockpiling. Notification shall include source or sources, location and
approximate amounts stockpiled.

3. Note that the draft incorrectly numbers the paragraphs. The paragraph following
paragraph 4 is designated as paragraph 3 in the draft - it should be renumbered to
5, and the following paragraphs should be renumbered accordingly. New
paragraph 5 should be amended as follows: "stockpiling shall be limited to the
amount of biosolids specified in the nutrient management plan for the site".

4. New paragraph 6 should be amended as follows: "biosolids will be stockpiled
within the land application area of the field in which the biosolids will be applied
or in a permitted area of the site where the subject field is located, iniarocat
selected to prevent run-off to water-ways and drainage ditches".

5. New paragraph 8 should read "site management practices, as described in the
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operation manual, shall be utilized as appropriate to prevent contamination of
state waters by stockpiled biosolids".

New paragraph 10 should be amended to read "stockpiling shall be prohibited in
areas identified in the USDA soil survey as frequently flooded".

New paragraph 12 should be amended to read "stockpiled biosolids shall be
managed so as to prevent adverse impacts to water quality or public health".

8. 9VAC25-32-550 (storage facility)On page 3, the following changes should be made
to paragraph C:

1.

The beginning of paragraph C should be amended as follows: "on-site storage is
the short-term storage of biosolids on a constructed surface at a location
preapproved by the department. These stored biosolids shall be applied only to
sites under the control of the same owner or operator".

Paragraph C.1 should be amended as follows: "the permit holder shall include in
the monthly report a description of on-site storage activities including source
sources of stored biosolids, location of storage activities and amounts stored".
Paragraph C.3 should be amended as follows: "storage shall be limited to the
amount of biosolids specified in the nutrient management plan for the sites to be
served by the storage facility".

Paragraph C.7 should be amended as follows: "best management practices shall
be utilized as appropriate to prevent contamination of state waters".

Paragraph C.11 should be amended as follows: "biosolids shall be managed so as
to prevent adverse impacts to water quality or public health".

9. 9VAC25-32-550 (routine storage):

1.

2.

The provisions of paragraph D.2 are irrelevant to current storage operations and
should be deleted.

Paragraphs D.3.c, d and e are irrelevant to current storage activities and should
be deleted.

C. TAC Written Comments - Ray York: After discussing the Draft BiosolidsRegulations
with County Monitors throughout the Commonwealth the following is a summation of
their comments and concerns:

1. 9VAC25-32-560 - Buffers for health protection:

a. Support

b. Comments:Define "occupied dwelling" due to: seasonal farm labor dwellings and
Certificate of Occupancy is issued by County building departments allowing
residents to set up campers for several years on a building site without@aestruc
present.

2. 9VAC25-31-290.H & 9VAC25-32-140.B.3 - Public Notice for a New Permit:

a. Support

WKN
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b. Comments:Localities request a copy of the list of adjacent landowners (adjoining
residents) that are notified by the DEQ or permit applicant.

3. 9VAC25-31-485 & 9VAC25-32-510 - Public Notice prior to Land Application:

a. Support
b. Comments:Localities request daily notice of application sites.

4. 9VAC25-32-550 - Storage for applications on-site & Routine Storage: Support
5. 9VAC25-32-545 - Stockpiling
a. Change requested.

b. Comments:Localities request a shorter duration (2-5 days) for stockpiling biosolids
on-site.

3) Summary of Final Exempt Regulatory Changes — HB ZB (Neil
Zahradka):

Neil Zahradka provided an overview of the Final Exempt Regulatory Ch#aigasto implement HB
2558. He noted that this was legislation passed during the 2009 general assemblyosassod tand
reenact 88 62.1-44.19:3 and 62.1-44.19:3.4 of the Code of Virginia, relating to permits for the land
application of sewage sludge.

He noted that the changes were in State Water Control Law § 62.1-44.19:3.C.10:

C. Regulations adopted by the Board, with the assistance of the Department of Conservation
and Recreation and the Department of Health pursuant to subsection B, shall include:

10. Procedures for receiving and responding to public comments on applications for
permits and for permit amendments authorizing land application at additional sites.
Such procedures shall provide that an application-ferapermitamengmeper mit
amendmentsto increase the acreage authorized byitiiéal permit by 50 percent or
more shall be treated as a new application for purposes of public notice and public
hearings.

And in State Water Control Law 8§ 62.1-44.19:3.4. Notification of local governing bodies

A. Whenever the Department receives an application for land disposal of treated sewage,
stabilized sewage sludge, or stabilized septage, the Department shall notify the local
governing bodies where disposal is to take place of pertinent details of the proposal and
establish a date for a public meeting to discuss the technical issues relating to the proposal.
The Department shall give notice of the date, time, and place of the public meeting and a
description of the proposal by publication in a newspaper or general circulation in the city
or county where land disposal is to take place. Public notice of the scheduled meeting shall
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occur no fewer than seven or more than 14 days prior to the meeting. The Board shall not
considerthe-applicatmissue the permit for land disposak-te-be-complatatil the public

meeting has been held and comment has been received from the local governing body, or
until 30 days have lapsed from the date of the public meeting. This section shall not apply to
applications for septic tank permits.

The regulatory language changes resulting from the changes in statudieditie following:

WKN

VPA Regulations Amendments to Conform with 2009 Legislation:

o

9VAC25-32-140. Public notice of VPA permit action and public comment period.

E. Upon receipt of an application for a permitfor a modification of a permit, the
board shall:

2. Establish a date for a public meeting to dssctechnical issues relating to

proposals for land application of biosolids onthdisposal of treated sewage,

stabilized sewage sludge or stabilized septage.department shall give notice

of the date, time, and place of the public meetind a description of the

proposal by publication in a newspaper of generiatulation in the city or county where the
proposal is to take place. Public notice of tohesduled meeting shall occur no fewer than seven

or more than 14 days prior to the meeting. Tharll shall not-considerthe-applicationfor-the

proposatto-beompeteissue the permiintil the public meeting has been held and cominasit
been received from the local governing body otil (B0 days have lapsed from the date of

the public meeting.
9VAC25-32-240. Minor modification.

C. An application for-aany permit -amendmersmendmentso increase the acreage authorized by the
initial permit by 50% or more shall be treated as a newliagfion for purposes of public notice and
public hearings.

VPDES Regulation Amendments to Conform with 2009 Legislation:

(0]

9VAC25-31-100. Application for a permit.

P. Sewage sludge management. All TWTDS subjestibidivision C 2 a of this section must provide th
information in this subsection to the departmesing an application form approved by the departinen
New applicants must submit all information avhitaat the time of permit application. The inforinat
may be provided by referencing information presgly submitted to the department. The board may
waive any requirement of this subsection if i hacess to substantially identical informatione Hoard
may also waive any requirement of this subsedtiahis not of material concern for a specific e, if
approved by the regional administrator. The waingguest to the regional administrator must incuae
board's justification for the waiver. A regionadministrator's disapproval of the board's proposed
waiver does not constitute final agency actiont Hoes provide notice to the board and the permit
applicant that the EPA may object to any boarsbiél permit issued in the absence of the required
information.

8. If sewage sludge from the applicant's facii#tyapplied to the land in bulk form and is not
subject to subdivision 7 d, e or f of this sutise¢ the applicant must provide the following
information:

e. If not all land application sites have bégentified at the time of permit application,
the applicant must submit a land applicatioarpthat, at a minimum:

(5) Provides for advance public notice of laagplication sites in a newspaper
of general circulation in the area of the laapplication site.

A request to increase the acreage authorizethéynitial permit by 50% or more shall
be treated as a new application for purposesuiflic notice and public hearings.
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0 9VAC25-31-290. Public notice of permit actions angublic comment period.

F. Upon receipt of an application for the issuarmfea new or modified permit other than those for
agricultural production or aquacultural producticactivities, the board shall :

2. Establish a date for a public meeting to d&sctechnical issues relating to proposals for land
application of sewage sludge, or land disposatreéted sewage, stabilized sewage sludge or
stabilized septage. The department shall givécaeatf the date, time, and place of the public
meeting and a description of the proposal by jwaltibn in a newspaper of general circulation
in the city or county where the proposal is tketgplace. Public notice of the scheduled meeting
shall ‘occur no fewer than seven or more than ayﬂscprlor to the meeting. The board shall not
eissue the permitntil the public meeting
has been held and comment has been receivedtfi®iocal governing body, or until 30 days
have lapsed from the date of the public meeting.

ayenaialfe

He noted that one of the questions raised by the TAC during one of its first meem{d/hat was
the 50% based on? The legislation in HB 2558 attempted to answer that question byngjbeityt
was the initial permit, i.e., the acreage of the first permit issued omiti@lty permitted acreage”,
which governs the 50% rule. The example of a permit with an “initially pexratteeage” of 1,000
acres could request the addition of up to 490 additional acres without triggering thenptibécand
public meeting requirements, but that an addition of 10 additional acres over that 490 woeldhegg
notice and meeting requirements.

The TAC discussions on this topic included:

e A member suggested that they felt that this was not the legislative intbig attion. It
doesn’t make any sense that the addition of that 10 additional acres would be of concern.

e The question was raised as to whether this language change was a donaffea®8tthat
with the current legislation that the use of the concept of the “initial permag”"specified.

e A member noted that this appeared to be a matter of interpretation by the sthttahd t
interpretation might not have followed the intent of the legislation. If so thea tbelfd be
further legislative changes in the upcoming session that could furthdy tha&requirements
and intent and result in additional changes in the future.

Neil noted that the second change in the statue provides DEQ with flexibitilywehen they actually
start the drafting of a permit. He noted that the 30 day period is a local govedwadiie but the
normal procedure is for DEQ to also accept public comment during that same period.

4) Facilitated TAC Discussion — Public Notice & HB 258(Nell
Zahradka/Angela Neilan):

Neil Zahradka and Angela Neilan facilitated a discussion among the TAC meearb& ublic Notice
Requirements” as they related to the changes necessitated by HB 2558 and progosee lehanges
to draft regulation sections.

Neil noted that in the example presented previously of an initial permit appti¢at 1,000 acres,
there would be a public meeting to inform the public and then following the normal procegere)it
would be issued. If that same permittee came in and wanted to add 490 acres to tbagsahe
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1,000 acre permit there would be no requirement for a public meeting for that addit@ade. But if
that same application came back in at a later date to add another 10 acres, then ¢neergdfoir a
public notice and public meeting would be triggered because of the 50% threshold crd4BA958.
He noted that the original purpose behind the legislation was to avoid the situation wéeng a p
holder continually came in for a 49% increase in acreage every time and rggenettithe need for
another public meeting.

The TAC's discussions on this topic included the following:

« If a permit came in an original 1,000 acres and then an additional 490 acres and theméor anot
10 acres and therefore triggered the need for public notice, then would the new benohmark f
the permit be the new total acreage of 1,500 acres? Staff responded that the benohlidark w
always revert back to the original permitted acreage so the applicantltenlddd an
additional 490 without a public meeting and then the addition of 10 more acres would again
trigger the public notice requirements. The TAC suggested that the new denomiriagor i
eqguation should be the 1,500 acres not the original 1,000 acres. Staff responded that was not the
way the statute is worded; it refers to the “initial permit”.

« What about old VDH permits? Staff responded that their interpretation is thatitred “
permit” acreage in that case would refer to the “initial VPA or VPDES igenat what was in
the VDH permit.

« What about required notification for adjacent property owners? Staff noted thathender t
proposed notification requirements that any time land is added to a permit, tenagj@perty
owners would need to be notified. Therefore when the 490 acres was added DEQ would need
to notify the adjacent property residents. Staff noted that if the 490 acres wdsadde
modification that the statute says that DEQ makes the notification. Under thegaropos
amendments, any action that triggers a public meeting, the permit applicmqiired to make
the notification. Staff noted that the 50% trigger would be used for both a modification or
reissuance, and that if nothing has changed there would not be a public meetirg régtia
public meeting would be required in a reissuance if greater than 50% of takacigage was
being added to the permit.

« The TAC noted that when the language was drafted for a permit amendment that thieethe
added acreage was cumulative or not was a matter of interpretation. Staffhabtdere were
discussions about the use of the term “initial permit” and the legal interpretedis that it was
cumulative.

ACTION ITEM: The TAC requested that DEQ staff seek a legal opinion orclarification from
the AGs office on the interpretation of the statute language regarding “inial permit” and
whether it is cumulative or not. Staff will seek an opinion from theAGs office in this matter.

« It was suggested that the reason for the statute change (HB 2558) was $e addcerns over
a Campbell County permit where there was a potential for a large expansion ofiteegder
acreage without an opportunity for public comment.

« It was noted that the 50% rule was in the Code and that the guidance and regulatioms need t
address what that actually means.

« It was suggested that the patron of the legislation (HB 2558) would be very upsetdEhario
that has been discussed regarding the interpretation of the 50% rule that hasteeddey
the Staff today.
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5) Facilitated TAC Discussion - Public Notice - New &mit Issuance (Nell
Zahradka/Angela Neilan):

Staff reviewed the proposed changes related to the public notice ng@gements for new permit
issuance (9VAC25-31-290.H & 9VAC25-32-140.B.3):

9VAC25-31-290.H & 9VAC25-32-140.B.3:

Following the submission of any application for land application of biosolids or land disposal

of treated sewage, stabilized sewage sludge or stabilized septage the permit applicant shall
notify persons residing on property bordering the farms that contain the proposed land
application sites. This notification shall be in a manner approved by the department. The permit
application shall not be deemed technically complete until such notification has occurred.

The TAC's discussions on this topic included the following:

« During the discussions of notification during the Janu&rmn@eting of the TAC there was a
consensus that DEQ would do the notification.

e Staff noted that DEQ had considered that recommendation during the development of the
proposed language for these sections of the regulations and examined the marghivads re
for permit issuance and the public meeting notifications and that DEQ feilt e fair to
share the burden with the permit applicants. Staff noted that they had receivetiGugges
other programs that when the Agency had the responsibility for the notificatisothatimes
it slowed down the process.

e The TAC recommended that the burden should be on DEQ. In fact the statute statés that it
DEQ'’s responsibility to do the notification.

e |t was noted that the TAC did agree for DEQ to do the notification. There have been some
instances where the applicant has agreed to shoulder DEQ’s notification resiyrsooihe
applicant can do it if they want to. The current $7.50/dry ton application fee should be
sufficient for DEQ’s responsibilities under the program. It should be DE@nsibility, but
there should be an option for the applicant to do it.

e A question was raised regarding the use of the phrase “This notification shredl beanner
approved by the department.” There had been lots of discussions at previous TACameeting
regarding acceptable notification methods other than the use of certifezd.|8taff noted that
the thought was that the permit applicant might be more creative then therdeyant the
selection of various notification methods. It was also noted that there was notliiag in t
regulations that specifies the use of a certified letter. In facteaitdns could be done through
the use of “door hang tags” or even personal conversations. The department dogsio't wa
restrict the options for notification.

e A question was raised as to whether the department would approve the various mettesds chos
on a case-by-case basis of whether they would issue guidance. Staff respahdedotuld
likely be both. Staff also noted that they would rather not specify a method in theticats,

i.e., use the phrase “method acceptable to DEQ".
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e Arequest for clarification of the notification triggers for DEQ or the applideing required to
do the notification. Staff responded that when there is a public meeting requarefb(i
increases in acreage greater than 50%) that the permit applicant woulgdresitde for the
notification and when no public meeting is required (i.e., for increases in acreagede 50%)
that DEQ has the responsibility for the notification.

OPEN CHAIR: Susan Trumbo — RecycSystemsThey are paying the fees to support the program
based on the dry/ton rate. If that is not sufficient for DEQ to do the notificationbepeérmit
applicant is to be saddled with the responsibilities, those addition costs will endkup Hae public.
The draft language indicates that the permit applicant would have to prove thatification took
place. How does an applicant prove that the notifications took place? How does an apheatiigi
all of the neighbors/adjacent land owners/residents were contacted? Donthataesponsibility.

e Staff acknowledged that the notification process is a complicated one. Tlablavaddresses
are usually for the owners of a piece of property and not necessarily the tenan¢iatr ¢
resident.

e The TAC suggested that the sentence stating that the “permit application sballdesmed
technically complete until such notification has occurred” needs to be changed.

GENERAL CONSENSUS: DEQ has the responsibility for notification. Thepermittee has the
option to do the notification. The proposed language should be changed tdleet this general
consensus by the TAC.

e The concept of making a “good faith effort” to make the notifications was destuss

e Staff suggested that maybe the language to use should be more along the lines willDEQ
notify or cause to be notified”.

e It was suggested that the Local Monitors might also be able to assist withifioatnmt
process.

e A question regarding the differences between an “initial permit” andsstred permit” was
raised. It was noted that the initial permit was always the very firstipand that the “initial
permit” is specific to the locality or permittee and the owner.

6) Facilitated TAC Discussion - Public Notice - Addig a New Site (Nell
Zahradka/Angela Neilan):

Staff provided an overview of the proposed language changes for "public noégrior to adding a
new site" (9VAC25-31-290. H & | and 9VAC25-32-140.B.3 & C):

9VAC25-31-290. H & |

H. ...For the purposes of this subsection, "farm" means all contiquous land uocEnon
ownership, but which may contain more than one tax parcel.

I. When a farm is to be added to an existing permit authorizing the land application of biosolids:
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1. The department shall notify persons residing on property bordering suth dad shall
receive written comments from those persons for a period of 30 daysd Bpen written
comments, the department shall determine whether additional siteispegifirements should
be included in the authorization for land application at the farm.

2. An application for any permit amendment to increase the acreage authbyizbd initial
permit by 50% or more shall be considered a major modification and shakéiedr as a new
application for purposes of public notice and public hearings. The increase in adaaie
purpose of determining the need for the public meeting is the sumaafedige that has been
added to the permit since the last public meeting, plus that proposed to be added.

3. For the purposes of this subsection, "farm" means a property that isonbguous to
property identified in and covered by an existing permit.

9VAC25-32-140.B.3& C
B. VPA Permit Application.

3. ...For the purposes of this subsection, "farm" means all contiguous land und@&ogom
ownership, but which may contain more than one tax parcel.

C. Application to add a farm to an existing permit authorizing the land application of biosolids.

1. Upon receipt of an application to add a farm to an existing permit authorizinéaige
application of biosolids:

a. The department shall notify persons residing on property bordering such farm, and
shall receive written comments from those persons for a period of 30 days. Based upon
written comments, the department shall determine whether additional siteespecif
requirements should be included in the authorization for land application on the farm.

b. An application for any permit amendment to increase the acreage authorized by the
initial permit by 50% or more shall be considered a major modification and shall be
treated as a new application for purposes of public notice and public hearings. The
increase in acreage for the purpose of determining the need for the public meeting is the
sum of all acreage that has been added to the permit since the last public meeting, plus
that proposed to be added.

2. For the purposes of this subsection, "farm" means a property that isontbguous to
property identified in and covered by an existing permit.

Staff noted that the concept was to change the word "site" to "farm" to matsfatiie and to clarify
the definition of farm as it related to notification. If a "field" is in tleater of the farm, the idea would
be to require that the first adjacent owner or owners who were not the owner oftlveoiad be
notified as part of the notification process. That way when you add a field widtifatm the required
notification has already occurred. If a field is added at a later datis tiat contiguous to the original
farm then there would be different residents or adjacent property owners involved dimhalddi
notifications would be required.

The TAC's discussions on this topic included the following:

e The term "farm” should be replaced with the phrase "permitted sitestes tsider permit”.
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The use of biosolids is not just limited to farm land use, it is also used for forestramthnd
restoration.

e The statute may use the term "farm”, but the permit is the unit, the "permitést ac
permitted sites" not the farm. This is a chance to correct the terminologe. fider been
plenty of debates about "what a farm is?" or "what a farm isn't?" The tpammaitted sites" or
sites under permit" or "permitted acres" should be used.

e The statute uses the term "farm" in the context of adding additional acrelgige

e The term "site" instead of "farm" should be used. The term "site" should thderdied.

e Language proposed in H.1 and C.1.a is not necessary if H is revised to indicate@hat DE
responsible for making the notification.

e Language proposed in 1.2 already in State Code. If it is included it shouldirgeid@s part of
H or renumbered as a new |.

e There should be language added to provide a mechanism to allow the permit applicant to do the
notifications if they desire too.

PROPOSED REVISED LANGUAGE: 9VAC25-31-290.H & 9VAC2532-140.B.3:

"Following the submission of an application for land application of biosolids
or land disposal of treated sewage, stabilized sage sludge or stabilized
septage, DEQ shall notify or cause to be notifiggersons residing on property
bordering the site or sites to be incorporated irthe permit. This notification
shall be in a manner selected by the departmentol the purposes of this
subsection, "site" means the area that is or wilbe permitted to receive
biosolids."

PROPOSED REVISED LANGUAGE: 9VAC25-31-290.1 & 9VAC25-32-140.C:

"An application for any permit amendment to increase the acreage
authorized by the initial permit by 50% or more shall be considered a major
modification and shall be treated as a new appli¢en for purposes of public
notice and public hearings."

7) Facilitated TAC Discussion - Public Notice - LandApplication (Neil
Zahradka/Angela Neilan):

Staff provided an overview of the proposed language changes for "public no&grior to and
during land application” related to signage (9VAC25-31-485 & 9VAC25-32-510):

9VAC25-31-485.F & 9VAC25-32-510.B - Posting Signs

-485.F/-510.B. Posting Signs.
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1. At least 5 business days prior to delivery of biosolids for land applcain any site
permitted under this requlation, the permit holder shall post signs aitdéhat comply with
this section, are visible and legible from the public right-of-wayath directions of travel, and
conform to the specifications herein. The sign shall remain in plac teast 5 business days
after land application has been completed at the site.

a. If the site is located adjacent to a public right-of-way, signs shall be posted every 0.2
miles along the road frontage beside the field to be land applied.

b. If the site is not located adjacent to a public right-of-way, the sign shall be posted at
or near the intersection of the public right-of-way and the main site access road or
driveway to the site.

c. The department may grant a waiver to the requirements in this section, or require
alternative posting options due to extenuating circumstances.

2. The sign shall be made of weather-resistant materials and shalirfd@dysthounted so as to
be capable of remaining in place and legible throughout the period that the Sieguised at
the site. Signs required by this section shall be temporary, nonillumirfatedsquare feet or
more in area and shall only contain the following information:

a. A statement that biosolids are being land-applied at the site;

b. The name and telephone number of the permit holder as well as the name or title, and
telephone number of an individual designated by the permit holder to respond to
complaints and inquiries; and,

c. Contact information for the department, including a telephone number for complaints
and inquiries.
3. The permit holder shall promptly replace or repair any sign that has maoved from a

land application site prior to 5 business days after completion of land applicati that has
been damaged so as to render any of its required information illegible.

The TAC's discussions on this topic included the following:

WKN

The requirement to post signs every 0.2 miles is excessive. Posting at ertrdistds being

land applied adjacent to public right-of-ways should be sufficient to inform the pubdindf |
application. Staff noted that the intent of the proposed change was to try toenassaitity.

A sign on every section of road frontage should be sufficient to inform the public.

A question was raised as to what the requirements for signage for a leeairgent rezoning
were? What are the local government requirements?

Staff noted that one of the problems that had arisen with signage was the sithatierth&

property involved was on a dead-end road and the sign was posted at the access toagad front
that was on the farm, i.e., at the entrance to the farm, but no one every saw thetkign. Is
meeting the intent of the regulations?

Should look at the Title 15.2 requirements for posting of sign for a rezoning.

Should follow the same procedures that local governments use. That should provide adequate
notice but would not be overly burdensome.
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e The issue of sign clutter and removal of signs requirements were also raised.
e The notion of not having the legal right to place the signs in some areas wassaido rai

e The question was raised as to whether this suggested signage language had beerbipoked a

VDOT. There may be some VDOT regulations that would prohibit the placement ofrsigns
certain areas.

ACTION ITEM: Staff will look at the local government rezoning signage requrements to
identify an alternate wording for the signage requirements. Staff will o look at local
government signage restrictions in order to account for those restrictits in the proposed
language for signage.

ACTION ITEM: Staff will work with VDOT to review the proposed sign age language to make
sure there are no conflicts with the regulations and VDOT requiremets.

e Don't want to be too specific or prescriptive in the wording of the requirements in the
regulation.

e What is the signs true purpose? Is it to generate public comment or to let peopleheraw w
the site is? Is it simply to put a visible/touchable mark as to where ths, site,iX marks the
spot?

e Signs should be a complement to other notification measures. Can't write a staatdeoddrs
all instances and circumstances. Have to have many avenues for communicatiomrit@aa
regulation to address them all. The cumulative effect of the notification nesasuo inform
the public of the activity of land application of biosolids and where that applicatimcusring
and who to contact if there is an issue or concern. The notifications are a wayhe mailic
to pay attention.

e The requirement for signage every 0.2 miles is too specific. Maybe the plaaginaesign at
every entry point to the site might be a better requirement.

e Need to clarify local government and VDOT rules and requirements.

e The signs should be placed in the easement areas in the beginning, middle and endaf the roa

frontage.

e The language should be drafted to recognize a "good faith effort” to plaggribénsvisible
locations.

e There should be some ability to use "common sense" in the placement of thedreggns.

¢ Recommendations for specific signage should be included in guidance and not $iyanifica
the regulations.

e |t was suggested that the local monitors could provide some acknowledgement tiggisthe s
had been posted in cases where a sign or signs are missing at someth@gesiing period.

PROPOSED REVISED LANGUAGE: 9VAC25-31-485.F & 9VAC2532-510.B
B. Posting Signs.
1. At least 5 business days prior to delivery ofibsolids for land application

on any site permitted under this regulation, the prmit holder shall post signs
at the site that comply with this section, are vible and legible from the
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public right-of-way in both directions of travel, and conform to the
specifications herein. The sign shall remain in plce for at least 5 business
days after land application has been completed #he site.

a. If the site is located adjacent to a public ght-of-way, signs shall be
posted along the road frontage beside the field te land applied.

b. If the site is not located adjacent to a pulairight-of-way, the sign
shall be posted at or near the intersection of #hpublic right-of-way
and the main site access road or driveway to thsate.

c. The department may grant a waiver to the requements in this
section or require alternative posting options da to extenuating
circumstances or to be consistent with local gos@ment ordinances
and requirements regulating the use of signs.

2. The sign shall be made of weather-resistant nexials and shall be sturdily
mounted so as to be capable of remaining in pla@ad legible throughout the
period that the sign is required at the site. Sigarequired by this section shall
be temporary, nonilluminated, four square feet omore in area and shall
only contain the following information:

a. A statement that biosolids are being land-ap@d at the site;

b. The name and telephone number of the permit hder as well as the
name or title, and telephone number of an individal designated by the
permit holder to respond to complaints and inquires; and,

c. Contact information for the department, includng a telephone
number for complaints and inquiries.

3. The permit holder shall make a good faith effdrto replace or repair any
sign that has been removed from a land applicatiosite or that has been
damaged so as to render any of its required inforation illegible prior to 5
business days after completion of land applicatian
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8) Facilitated TAC Discussion - Notification Requirenents (Neil
Zahradka/Angela Neilan):

Staff discussed the proposed notification requirements contained 9VAC25-31-485.C and
9VAC25-32-510.A.

C. Notification requirements.

C-1. At least 100 days prior to commencing land applicatior-ef-sewage-shidg@idsat a
permitted site the permittee shall deliver or cause to be detiveritten notification to the
chief executive officer or his designee for the local governmenewhe site is located. The
notice shall identify the location of the permitted site and the exghestiurces of the-sewage
studgebiosolidsto be applied to the site. This requirement may be satisfied bydpro\a list
of all available permitted sites in the locality at least 100 daysrpi® commencing the
application at any site on the list. If the site is located in ntloa@ one county, the notice shall
be provided to all jurisdictions where the site is located.

2. The notification required by this section shall include the following:

a. The name, address and telephone number of the permit holder, including the name of
a representative knowledgeable of the permit;

b. Identification by tax map number and farm service agency (FSA) farm tract number
of parcels on which land application is to take place;

c. A map indicating haul routes on each site where land application is to take place;

d. The name or title and phone number of at least one individual designated by the
permit holder to respond to guestions and complaints related to the land application

project;

e. The approximate dates on which land application is to begin and end at the site;

f. The name and telephone number of the person or persons at the department to be
contacted in connection with the permit; and,

g. The name, address, and telephone number of the wastewater treatment facility, or
facilities, from which the biosolids will originate, including the name or title of a
representative of the treatment facility that is knowledgeable about the land applicati

operation.

B-3. The permittee shall deliver or cause to be delivered writterficedion to the department
and the chief executive officer or designee for the local governnmenéthe site is locateds

at least 14 days prior to commencing land applicatior-ef-sewage-shidgelidsat a permitted
site. The notice shall identify the location of the permitted sitetlam@xpected sources of the

sewage-sludgkiosolidsto be applied to the site.
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The TAC's discussions on this topic included the following:

e Staff noted that while the original VDH regulation specified that loealivould get the 14 day
notice, the statute specified a 100 day notice requirement to localities. Thememiito
provide the 14-day notice to the localities was thus removed during the final eactiopt The
proposed changes make sure that localities also receive the 14-day notice prior to
commencement of land application at a permitted site. With an email nadrficatessentially
requires the addition of just one additional email address.

e The language of the notification sections is confusing.

e Staff noted that the 100 day notice was just a one time notice requirement whiledtne 14
notice would be required prior to each actual land application.

e |t was suggested that the regulation wording is materially inconsistent.

e The requirement for providing a farm service agency (FSA) farm tradbewisino longer
feasible because that information is protected by federal and stateypawac

e |t was suggested that the proposed section C.2 be deleted. Sections C.1 and C.3 track code
language.

e |t was suggested that there should be a requirement for daily notification lafdedar land
applications. Staff noted that they had intended to add a general requirethentdilyi
notification.

PROPOSED REVISED LANGUAGE: 9VAC25-31-485.C & 9VAC2532-510.A

1. At least 100 days prior to commencing land applation of biosolids at a
permitted site the permittee shall deliver or causéo be delivered written
notification to the chief executive officer or deginee for the local government
where the site is located. The notice shall idenyitthe location of the permitted site
and the expected sources of the biosolids to be diggl to the site. This requirement
may be satisfied by providing a list of all availake permitted sites in the locality at
least 100 days prior to commencing the applicatioat any site on the list. If the site
Is located in more than one county, the notice sHdle provided to all jurisdictions
where the site is located.

2. The permittee shall deliver or cause to be dekved written notification to the
department and to the chief executive officer or dagnee for the local government
where the site is located, at least 14 days prioo tommencing land application of
biosolids at a permitted site. The notice shall idgify the location of the permitted
site and the expected sources of the biosolids te bpplied to the site.

3. The permittee shall deliver or cause to be dekved notification to the
department and to the chief executive officer or dggnee for the local government
where the site is located, daily notification of @nned land application activities.
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9) Facilitated TAC Discussion - Requirements for Pernttees (Neil
Zahradka/Angela Neilan):

Staff discussed the proposed requirements contained in 9VAC25-31-485.B

B. When an application for a permit that authorizes the land application of biosolids is submitted to
the department, the permit applicant shall ensure the continued availabitie dhnd and protection
from improper concurrent use during the utilization period.

1. Permit holders shall use a unigue control number assigned by the depaatanidentifier
for fields permitted for land application.

2. A written agreement shall be established between the landowner and a@ephtant or
permit holder to be submitted with the permit application, wherebatidolvner shall consent
to apply biosolids on his property and certify that no concurrent agreemeastgaxthe fields
to be permitted. The responsibility for obtaining and maintaining the agreetienisith the

permit holder.

3. New landowner agreements shall be submitted to the department witlagaication for
issuance or reissuance of a permit or modification to add land to annexigermit that
authorizes the land application of biosolids.

The TAC's discussions on this topic included the following:

e The "unique control number" would be assigned by DEQ and would be unique to that
particular site.

e The language regarding continued availability of the land is confusing and should be
deleted.

e The use of the wording "obtaining and maintaining" was questioned. Staff noted tQat DE
does not want to get into the role of obtaining land owner agreements. That is the role of the
permit holder.

e The term "maintaining” is confusing. It might be better to develop langoagditate that
the permit holder has to certify that the landowner agreements are current.

e The requirement for a new landowner agreement for each modification to add land is
overkill and should be deleted.

e Staff noted that the use of the "unique control numbers" would make it crystahsiea
what site is being considered for land application.

e A guestion was raised as to how the department was going to assign numbergHatsites
are already permitted under an existing permit. Staff responded that ofetlieeidate of
the regulation that the department would assign numbers to the existing permitsfgnd not
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the permit holders of these identification numbers.

e A question was raised as to how these new numbers would work with an applicant who
already has a unique set of numbers to track their land application sitese§iahded that
the DEQ numbers would be unique to DEQ and would be used so that there is a common
identifier for each land application site. A separate numbering systenbyisedapplicant
would not be affected.

PROPOSED REVISED LANGUAGE: 9VAC25-31-485.B

B. When an application for a permit that authorizesthe land application of
biosolids is submitted to the department:

1. Permit holders shall use a unique cawl number assigned by the
department as an identifier for fields permittedfor land application.

2. A written agreement shall be establigll between the landowner
and permit applicant or permit holder to be submited with the permit
application, whereby the landowner shall consernb the application of
biosolids on his property and certify that no conurrent agreements
currently in force exist for the fields to be pemitted for biosolids
application. The landowner agreement shall inclue an
acknowledgement by the landowner of any site resttions identified in
the permit.

3. New or revised landowner agreements shall belsmitted to the
department. However,the permit applicant will not be required to re-
submit landowner agreements that have previouslgeen supplied to
the department.

C. The responsibility for ensuring that the land evner agreement is still valid
immediately prior to land application lies with the permit holder.

10) Facilitated TAC Discussion - Operations Managemenlan (Neil
Zahradka/Angela Neilan):

Staff provided an overview of the proposed requirements contained in 9\&25-31-485.G &
9VAC25-32-410. Operations management plan.

-31-485.G. Operations management plan & -32-410.A & B
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1. The permit holder shall maintain an Operations Management Plan which shalstcohsi
three components:

a. The materials, including site booklets, developed and submitted at the time of permit
application or permit modification adding a farm to the permit in accordance with
9VAC25-32-60.F;

b. Nutrient management plan for each site, in accordance with 9VYAC25-32-560; and,

c. Operation and Maintenance Manual, developed and submitted to the department
within 90 days of the effective date of the permit.

2. The operation and maintenance (O&M) manual shall include at a minimum:

a. Equipment maintenance and calibration procedures and schedules;

b. Storage facility maintenance procedures and schedules; and,

c. Sampling and analysis procedures, including laboratories and methods used.

The TAC's discussions on this topic included the following:

e Change the term "farm" to "site".

e Staff noted that there were some overlapping requirements in the VPA tleatevgr
inconsistent. Want to be able to use consistent language throughout the regulations (VPA &
VPDES) where possible.

e A question was raised regarding the use of a permit holder's existing O&hhtaaStaff
responded that the assumption was that they covered the same things as redla@ed by
regulations.

e The O&M language is very vague. What is considered to be "equipment" and whatrigampl
is suggested?

e VPDES permittees who land apply should be permitted to use their existing VP& plén
addressing land application (no requirement for new plan if the existing plan dovéopics
included in the new requirements).

PROPOSED REVISED LANGUAGE: 9VAC25-31-485.G & 9VAC2532-410

The permit holder shall maintain an Operations Management Plan which shall
consist of three components:

The materials, including site booklets, developednd submitted at the time of
permit application or permit modification adding a site to the permit in
accordance with 9VAC25-32-60.F;

Nutrient management plan for each site, in accordace with 9VAC25-32-560;
and,
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Operations and Maintenance Manual, developed andubmitted to the
department within 90 days of the effective date adhe permit.

The operation and maintenance (O&M) manual shall iclude at a minimum:

Equipment maintenance and calibration procedures iad schedules;

Storage facility maintenance procedures and schetis; and,

Sampling and analysis procedures, including labotaries and methods used.
Current VPDES permittees who land apply biosolids ray use their existing
VPDES O&M Plan addressing land application to satify the requirements of this

section if the existing plan addresses all of thequired minimum components
identified in this section.

11) Facilitated TAC Discussion - Handling of Complaints(Neil
Zahradka/Angela Neilan):

Staff provided an overview of the proposed requirements contained in ;?\VC25-31-485.H -
Handling of Complaints.

H. Handling of complaints.

1. Within 24 hours of receiving notification of a complaint, the permit hold&li sommence
investigation of said complaint. The permit holder shall confirm reagfiph complaint by
phone, email or facsimile to the department, the chief executiveraificdesignee for the local
government of the jurisdiction in_which the complaint originates, and the owhéhe
treatment facility from which the biosolids originated within 24 hoursr aiéeeiving the
complaint. Complaints and responses thereto shall be documented by the hwider and
submitted with monthly land application reports to the department and copied thitfe
executive officer or designee for the local government and the owtiee gleatment facility
from which the biosolids originated.

2. Localities receiving complaints concerning land application of biosolids sty the
department and the permit holder.

The TAC's discussions on this topic included the following:

e There needs to be some way to weed out frivolous complaints so that only the substantive
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complaints are addressed.

e How does one determine what is a real complaint?

e How does the permit holder address "unfounded" complaints?

e Language should be added to clarify what that it is substantive complaints thab bee
addressed and what a "substantive complaint” actually is.

e Why doesn't every complaint do through DEQ and then to the permit holder? That way DEQ
could screen out the non-substantive complaints.

e There should be a certain defined structure to the complaints and how they aredracaord
responded to. The agency should address all complaints dealing with a potentiabmpact
health or the environment. Complaints to permit holders are generally lekgticegbased and
more public relations based.

e The permit holder should be required to notify DEQ of a substantive complaint. The permit
holder should investigate the complaint and notify DEQ once it is determined thahisgniet
amiss. Need to add language to notify DEQ.

e There needs to be some common sense used so that an applicator can deal with a complaint
where there is no potential for an impact on health or the environment.

e Ifitis a safety complaint, i.e., trucks speeding or reckless operatiorhedt should be a
state police matter not a DEQ matter.

e Staff noted that it is DEQ's responsibility to address all complaints tigat imave an impact on
health or the environment.

e |t was noted that you need to have a better idea of what the nature of the comfiallytiac
There need to be guidelines for a follow-up procedure to ensure that all comataint
addressed. There needs to be a public record of the nature of the complaints and lvdyether t
are substantive or not. There needs to be balance in dealing with complaints to ehsure tha
health concerns as well as environmental concerns are addressed.

e Staff noted that VDH maintained a database of health related complaints. BE@vetoped
an Access Database to record complaints that they receive. The datatmdsmirsently on-
line. The statute doesn't say the database has to be on-line, it jushstate® thas to exist.
DEQ currently documents everything that comes into the system as a complaint

e A guestion was raised as to whether there could be guidance developed that coblel give t
permit holder firmer guidelines as to what they needed to record to document carthkint
they receive. Staff responded that could be developed but there is lots of ddgeeand
information that could be collected depending on the nature of the complaint so it might be
difficult to specify exactly what is needed for each complaint.

e Need to clarify what the permit holder is responsible for.

e There needs to be someway to address frivolous complaints.

e There needs to be guidance that identifies the standard information thatad t@eecord a
complaint. What is the minimum information that is required? A suggestion was haade t
form with check boxes could be designed to indicate the minimum information and the standard
information that needs to be collected to document and categorize each complaint

e Putinto guidance what is done/needed at a minimum to document calls and complaints.

e The proposed language seems to indicate that the permit holder has to provide déicumoenta
report the complaints twice. The notification is also included in the monthly repdrisisvihat
necessary?
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PROPOSED REVISED LANGUAGE: 9VAC25-31-485.H
H. Handling of complaints.

1. Within 24 hours of receiving notification of a omplaint, the permit holder
shall commence investigation of said complaint anshall determine whether
the complaint is substantive. The permit holder sall confirm receipt of all
substantive complaints by phone, email or facsinelto the department, the
chief executive officer or designee for the locglovernment of the jurisdiction
in which the complaint originates, and the owner bthe treatment facility
from which the biosolids originated.

2. For the purposes of this section, a substantiv®mplaint shall be deemed to
be any complaint alleging a violation of these regations, state law, or local
ordinance, a release of biosolids to state wateos to a public right-of-way or
to any location not authorized in the permit, or &ilure to comply with the
nutrient management plan for the land applicationsite.

3. Localities receiving complaints concerning lan@pplication of biosolids
shall notify the department and the permit holderwithin 24 hours of
receiving the complaint.

12) Information — Separate permit for each locality (Nd Zahradka):

« Neil Zzahradka briefly reviewed the current requirements for sepaeataits for each locality
and noted that this was language that was brought over with the VDH regulationseti&éhaot
the requirement for separate permits was being retained in the VP Ati@wgilaut that it was
not going to be added to the VPDES regulations.

13) Information - Research (Neil Zahradka):
Neil Zahradka informed the TAC that the department is not proposing any charlgesequirements
for permitting of biosolids research projects. Staff noted that legal courssatii@ed the department
that while they understand the need for research that it can not be exempted fpermitteng
requirements. Staff noted that there was a possibility in the future thaherédpermit” may be
developed to address the area of research for land application of biosolids.
The TAC's discussions on this topic included the following:

e |t was suggested that it was unintelligent not to exempt research frorarthigting
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requirements.

14) Information — Threatened and Endangered Species (N&Zahradka)

Neil Zahradka informed the TAC that the department is not proposing any chanigesdgulations

for the protection of Threatened and Endangered Species. The department willectmtioordinate
with the Department of Game and Inland Fisheries in this area. Staff notduethdapartment had held
a meeting with the resource agencies and that a Memorandum of Understandiegdted of each in
the review of permits and the screening of databases was being developelD Utvell address what
will need to be commented on. Staff will share that MOU with the TAC when riaiZed. The MOU
will address and identify screening criteria that will be used, so thatvet gpecies will need to be
addressed.

The TAC's discussions on this topic included the following:

e Research could be useful in determining the potential impacts on Threatened argeEdian
Species.

e Research has should that restoration of disturbed lands through the application of thasolids
actually enabled the return of some Threatened and Endangered Species.

¢ Will the screening criteria only address those species that aredexpede in Virginia? Staff
responded that yes, the developed screening criteria in the MOU would onlysatidses
species expected to be in Virginia.

15) Information - TAC Meeting Notes - May 22, 2009 Meeng (Bill
Norris):

Bill Norris, Regulation Writer for this regulatory action and meeting redtert asked the TAC
members to review the meeting notes from the previous Biosolids TAC Meetingosdkpany edits
or corrections to him as soon as possible so that a final version of the notes can be posted on To
Hall.

ACTION ITEM: TAC members are requested to provide comments or eds on the May 22, 2009
meeting notes to Bill Norris via email ASAP.

16) Facilitated TAC Discussion - Buffer Zones for Heal Protection (Nell
Zahradka/Angela Neilan):

Staff provided an overview of the changes proposed for the buffer zone language9VAC25-32-
560. Staff noted that the section deals primarily with the nutrient manageent plan
requirements and the entire section would be the subject of part ohé discussions at the next
TAC meeting.
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The location of land application of biosolids shall not occur within the following minimum buffer zone
requirements (Table 12)

Table 12: Minimum Buffer Zone Requirements

Minimum Distances (Feet) to Land Application Area

Adjacent Features S“rf"?‘ce. Incorporation Wintef
Applicatiort
Occupied dwellings
200400 200100 200400
Water supply wells or springs
PPy pring 100-t. 100 100
Water supply reservoirs
400 400 400

All streams and tributaries within
5 miles upstream from reservoir 100 100 100
or public water intake

Property lines

100-#3 50 100
Perennial streams and other
surface waters except intermittent0-F& 35 100
streams
Intermittent streams/drainage
ditches 25-4t 25 50
All improved roadways

P y 104t 5 10

Rock outcrops and sinkholes

25-4t 25 25
Agricultural drainage ditches witlp
slopes equal to or less than 2.09 , 10 5 10
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Note: Not plowed or disced to incorporate within 48 hours.

Application occurs on average site slope greater than 7.0% during the time between
November 16 of one year and March 15 of the following year.

3The buffer to occupied dwellings and property lines may be reduced with written consent of
the adjacent property resident and landowner.

(2) Reduced buffer setback distanddse stated buffer zones to adjacent property boundaries and
drainage ditches constructed for agricultural operations may be reduced by 50% for subsurface
application (includes same day mcorporatlon) unless state or federal regulatlons provrele mor
stringent requirements—WA A StH
trem—preperty—lmes—and—dwemngm cases Where more than one buffer dlstance is mvolved the most
restrictive distance governs. Buffer requirements may be increased or decbeasel on either site
specific features, such as agricultural drainage features and site slopes, or on biosolids applicati
procedures demonstrating precise placement methods. Waivers from adjacent proetitseand
landowners may only be used to reduce buffer zone distances from dwellings and property lines.

2)(3) Extended buffer setback distances. For applications where surface applied biosolids are not
incorporated, the department (or the local monitor with approval of the department) may rasjaire
site- specrfrc permit condition, extended buffer zone setback dlstances whesranyelmeprotect odor

aeeerdaneew&l@\#AGQ—S%Q—i@QandQ\#AGQ—S%%QO—theTheboard may |mpose standards and
requirements that are more stringent when required to protect public health and the envit@rment
prevent nuisance conditions from developing, either prior to or during biosolids use operations.

(4) Voluntary extensions of buffer distances. If a permit holder negotiates a voluntary @gfr@etn a
landowner or resident to extend buffer distances or add other more restrictivéadti@n required by
this regulation, the permit holder shall document the agreement in writing and provide the exgfreem
to the department. Voluntary buffer increases or other management criteria will not become an
enforceable part of the land application permit unless the permit holder modifies the aperati
management plan to include the additional restriction.

Staff also referenced the memo from VDH (Dr. Burns) to DEQ (JameGolden) where the
recommendation for a 400 foot buffer was made. This memo was discussed dgrilhe March
Biosolids TAC meeting and is attached below as information.

Letter from Dr. Burnsto James Golden:

“You have asked for our guidance in responding to health concerns from citizens who live near
biosolids application sites. The following recommendations are designed to provide an
abundance of caution in response to citizen's concerns. There are no data indicating this
increased caution is necessary, but we determined that providing these additional measures
might make administering the program more practical.

We recommend that, in addition to the extending the existing buffer of 100 feet to 200 feet
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between all property lines at which the public may have access and any part of the application
site, no application should be permitted within 400 feet of any occupied dwelling.

The practice of the Department of Health, when the biosolids program was located here, was to
extend the buffer to 400 feet in situations where an individual had been identified with medical
conditions that could result in increased riskVe found that this policy was difficult to

implement, and are therefore recommending that these extended buffers be added in all
situations. This should minimize the need for individual considerations.

If individuals assert that they need additional protection, we recommend that they doatact t
local District Health Director to request an individual assessment be performedvodid
anticipate that there would be very few situations where extended buffers or othetscontr
would be warranted.

Though biosolids have been applied to land for many years without scientific evidence of harm
to humans, it is not possible to make a definitive statement about the safety of biosolids. As the
National Research Council's report Biosolids Applied to Land concludes: "There is no
documented scientific evidence that the Part 503 rule has failed to protect public health.
However, additional scientific work is needed to reduce persistent uncertainty about the
potential for adverse human health effects from exposure to biosolids.’

For many contaminants the level of exposure over time (particularly low-level and chronic
exposure to multiple age groups and those with immune vulnerabilities) that can be considered
'safe’ or a very low-level risk is not known and difficult to study. Long term healtts effec
challenging to study and quantify due to a variety of issues. Further difficulty includes not
always having knowledge of the actual contents of the sludge and a complete lack of knowledge
regarding health effects for some of the contaminants that may be present and the dsffieult is
of the toxicology of mixtures of compounds. Class B biosolids may contain a wide variety of
contaminants in addition to the 9 regulated contaminants. These include enteric bacteria,
viruses, endotoxins, and parasites, organic and inorganic materials. The potential interactions
of chemical contaminants with low levels of pathogens in individuals who may have an
increased risk of infection due to allergic and irritant reactions that may comprohngse t

normal barriers to infection also need to be considered. However, the physical nature of
biosolids and the application process is such that very little of the material leaves the
application site.

The best current conclusion is that biosolids applied in compliance with federal and Virginia
standards pose very little risk to human health if applied following the applicable laws and
regulations. Our recommendation in this letter further deceases that risk.”

'Respiratory diseases include Asthma (must require bronchodilator therapy); Chronic
obstructive pulmonary disease; Emphysema and Cystic fibrosis. Immunodeficiency and
immunosuppression conditions; including Chemotherapy, for two weeks before starting a
course of chemotherapy and for one month after completing a course of chemotherapy, or with
an absolute neutrophil count less than 1,0007n@ngan transplant recipient, for 4 months

after transplantation; HIV infected with CD4 count below 200; Primary immunodeficiency,
exclusion will vary depending upon the diagnosis.
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Current DEQ and VDH Procedures for Addressing Citizen Requests for Buffer Extensions
Near Biosolids Land Application Sites:

Assignment of Buffersto Land Application Sites

VDH will recommend extended buffers in cases where persons with certain meddiabos
are identified in close proximity to application sites. These additional buffers are idtende
provide an abundance of caution in response to citizen’s concerns.

VDH will recommend that DEQ extend the buffers to 200 feet from publicly accessitéety

lines and 400 feet from occupied dwellings in these circumstances. VDH has also developed a
new process by which VDH will handle requests for individual consideration above and beyond
these extended buffers.

I mplementation of Extended Buffer Requirements

1. Property owners and residents in the vicinity of land application sites who assert that
for health reasons, they need increased buffers must contact the local Health District
Director to determine if an extended buffer is warranted. A property line will be
considered to be publicly accessible if the parcel it abuts contains an occupied
residence, or the property is open to the general public and routinely accommodates
pedestrians (e.g. parks, nature trails, businesses, etc). A public road adjacent to a field
would not be considered a publicly accessible property line as its primary purpose is to
convey vehicular traffic, not pedestrians.

a. The DEQ shall provide the property owner/resident with the name and phone
number of the local Health District Director for their county. This can also be
found athttp://www.vdh.virginia.gov/Ihd/

b. The local Health District Director will inform DEQ of the outcome of the
complaint and any recommendations they have for further changes to the buffer
requirements.

c. Buffers will be incorporated into VPA and VPDES permits as they are issued,
reissued or modified. If the concern is identified after a permit is issued, the
DEQ will require that the certified land applier in charge of the permitted land
application implement the extended buffer immediately.

2. Property owners and residents in the vicinity of land application sites who assert that
for health reasons, they need additional protection beyond the increased buffers
specified in item 1 above must contact the local Health District Director and note that
they feel an individual assessment to determine their buffer distance is warranted.

a. The DEQ shall provide the property owner/resident with the name and phone
number of the local Health District Director for their county. This can be found
at http://www.vdh.virginia.gov/Ihd/
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b. VDH will handle the complaint according to their internal procedures. If the
property owner/resident’s medical condition is not on the VDH list, the local
Health District Director has been asked to request that the Biosolids Medical
Review Committee (VDH committee of medical professionals) be congened t
make a buffer determination.

c. The local Health District Director will inform DEQ of the outcome of the
complaint and any recommendations they have for further changes to the buffer
requirements.

d. Buffers will be incorporated into VPA and VPDES permits as they are issued,
reissued or modified. If the concern is identified after a permit is issued, the
DEQ will require that the certified land applier in charge of the permitted land
application implement the extended buffer immediately.

3. Inthe event that a citizen requests an individual assessment from the local Health
District Director. The land application of biosolids may continue while the health
investigation is conducted, unless the Health Commissioner, pursugf.iic 83of the
Code of Virginia, issues an emergency order to cease operation of the biosolids use
activity. DEQ will, however, request that the land applier postpone land application in
the area in question until the evaluation is complete. If DEQ determines that an activity
associated with the land application is not in compliance with regulatory requirements,
the activity shall be ceased.

The TAC's discussions on this topic included the following:

e Staff noted that the recommendation from Dr. Burns creates a more predpriatess for
providing a buffer that is significantly protective and also provides some mechaniam
opportunity to expand the buffer.

e The process was just as predictable at 200 feet. According to Dr. Burnts therd00 feet was
not necessary for the protection of public health, it was more of an administoative
eliminate some administrative burden.

e The 400 foot minimum buffer from occupied dwellings will impose significant hardshgs a
difficulties for land application, particularly on smaller farms.

e Based on the statements made by representatives of VDH at the Maraindeti@g, a 400-
foot buffer is unnecessary for protection of human health in most cases.

e The minimum buffer should continue to be 200 foot as it is in the current regulations.

e The new regulations should provide that the buffer may be extended by DEQ based on
documented site specific conditions and that the buffer may exceed 400 feet butlonly wi
certification from the District Health Director that a buffer in esscef 400 feet is necessary to
prevent specific and immediate injury to the health of an individual or individuals.

e Concern that the 400 feet would turn into 800 feet in the future.

e Staff asked for clarification as to what "site specific conditions" shoutwbsidered. The
response was conditions such as the existence of schools, day-care centers, known healt
problems/concerns, presence of a new born, just back from the hospital in a dwelligg. Thin
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that an applicator has dealt with on a case-by-case basis in the normal caoloisg blsiness.

e Staff noted that it would be hard to specify in regulations every such siteisgeadition.

These are areas that could be worked out between the applicant and the residienagitiat
application to accommodate specific concerns and issues.

e Staff noted that the biggest issue is at what time is the extension given? And e
concern/issue noted or identified? Is the suggestion that DEQ could expand thertonf200
to 400 without consultation with VDH and only have to confer with VDH for those possible
expansions beyond 400 feet?

e DEQ could expand the buffer from 200 feet to 400 feet upon request from a resident. This
would not require a lengthy review and could be based entirely on a request magle by t
resident. Requests for expansions beyond 400 feet would require review and a medatiome
from VDH.

e Staff noted that if the request for expansion of the buffer came at the tipgelich&on or
when the sign goes up the buffer could be increased but it would require a modification to the
Nutrient Management Plan due to the reduced acreage.

e It would be a matter of balancing the need for modification of the NMP versusaibenrfor
the request for the buffer extension. It would be DEQ's call not an automatnsiext to 400
feet.

¢ Is the suggestion that the buffer be extended to more than 400 feet in accord with Br. Burn'
memo? Staff responded tat the standard is currently and would be 200 feet andghestfor
extension of the buffer up to 400 feet could be granted by DEQ without consultation with VDH,
but that any requests for expansion beyond 400 feet would need to be reviewed by the District
Health Director.

e The 400 foot buffer would be protective of the conditions identified in Dr. Burn's memao.

e The proposal is to leave the property line buffers as they were in the origjakitien.

e There is a need to define "occupied dwelling" due to the existence of "seasonkdldor
dwellings" in some localities and because some "certificates of Ocgtipasged by some
County building departments allow residents to set up campers for sevesabyeabuilding
site without a structure present. Staff noted that the presence of "tenant moigbesilso be
an issue. It was noted that in certain A-1 zones that trailers or camperasariet as
"occupied dwellings".

e A question was raised regarding the impact of extending the buffer width on the
landowner/farmer. A farmer is attendance at the meeting was askedddatm open chair to
answer this question.

OPEN CHAIR: Roger Hatcher — Cumberland County Farmer - Allendale Fams: Mr. Hatcher
provided the TAC with a visual representation of the potential impacts on loss ofeaavadlgble for
the application of biosolids on his farming operation. He informed the TAC that he viesagfibion
that changing from 200 to 400 feet was purely an arbitrary decisions not based oemtificslata or
demonstrated problems with the current 200 foot requirement. He noted that in one portidarof the
that he would loose approximately 4% or 4 acres if the buffer were extended to 400tfestcase,
there would be little impact on the operation of those fields. On another part of the fatmfltisize
of the fields and their configuration about half of the available acreage worddhbeed with the
extension of the buffer. This would have a big impact on his operations. He suggested that in
Cumberland County that an automatic extension of the buffers from occupied dwietimdg&00 feet
to 400 feet would impact the feasibility of the use of biosolids on the farm land. Heswdytiat if

WKN 34 09/25/2009



there was no medical reason for the extension that it would seem to be an arbitstoy ded there
doesn’t seem to be any good reason to remove that much acreage from the program.

e Staff noted that as part of the regulatory review process that but the budgetagoaomic
impacts of the proposed regulatory changes will be evaluated.

e |t was noted that there was another interested party that might have somatiofonelated to
the buffer discussion that might be useful for the TAC members to hear at gei®tthe
deliberations. A representative of SAIF was asked to the open chair.

OPEN CHAIR: Rev. Gayl Fowler — SAIF Water Wells, Inc.: Rev. Fowler noted that she recognizes
the struggles that farmers are having, but her concern is the existengedidee and hand dug wells
in Lancaster and Norththumberland Counties that are still be used by the jmphentsesf those

counties as a source of water. She suggested that these wells provide amredian to the area’s
ground water resources that would be impacted if the application of biosolids daourtese

proximity to them. She noted that heavy rains can wash materials dirdotthése wells. She stressed
that the residents and home owners in these rural areas lack the techkigadlbatto make an
informed decision about the extension of the buffer.

e |t was noted that the types of wells being discussed would not be considered adedsiate wel
the Health Department.

e Staff noted that the current regulations require a minimum 100 foot buffer fromsuafy
wells or springs.

The TAC's continued discussions on buffers included the flowing:

¢ A suggestion was made to revise the footnotes of the buffer table to clarify the buffer

requirements related to “occupied dwellings” and “property lines”.

The proposed property line buffer language needs to be clarified.

Staff reminded the TAC that the regulations provide for a waiver from propeztipuffers.

The buffer from “occupied dwellings” is the overriding buffer.

There can be extensions of the buffer setback distances when necessargtogootsensitive

receptors. It was suggested that ‘if there is no one there to smell it, dea/ismell?”

e A question was raised as to why the property line buffer is different deygeodithe type of
application or time of year? It was suggested that varying the didtanc@roperty lines
makes little sense. It was suggested that the property line buffer should be iBGafboases,
unless there was an “occupied dwelling” then the larger buffer (200 foot) would be used.

e A question was raised that if the property line buffer was set to prevent tispr@ast of
materials off-site, then why is the buffer distance from “improved roadvsayst 10 feet?

e Staff responded that it is what is on the other side of the property line that isubheiml is the
reason for a larger buffer, especially if the area is publicly accessible

e Staff noted that the intent of the proposed changes to the buffer table and assouijpiagd
was to make the process more predictable. It was suggested that thlsreorse
“predictability with reason.”

e The property line buffer category should be clarified as referring to pydpess in the
absence of “occupied dwellings” or “publicly accessible areas”.

e The extended buffer for streams and tributaries within five miles upstreanafreservoir or a
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public water intake is unnecessary. A similar requirement in current Digations applies to
point source discharges pursuant to NPDES permits. Those allow continuous discharge of
sewage effluent. VPA permits issued for biosolids land application do not alldvadjsc

The proposed term “all streams and tributaries” could be construed to mean dvedtegye
ditches, intermittent streams, etc. It would be difficult to identify whicthe$e, at any
particular site, might connect with a reservoir or a public water supply.

It was suggested that the term “PWS” used in the Water Quality Standaidde used to
identify and specify the streams of concern.

A question was raised as to what was meant by the term reservoir? Coalthaistake on the
James be classified as a “reservoir’? It was noted that if a designatieW& “was used that
it would clear up the meaning of the terms and areas of concern.

A question was raised why the buffer distance from reservoirs is 400 foettiaibuffer from
water supply wells is only 100 foot? Staff noted that reservoirs were open bodigsndmc
therefore more susceptible to be contaminated, whereas wells are supposeahtaibed.

It was suggested that the term “reservoir’ needs to be defined to claatyaneas the buffer
will be set from. It was noted that the Virginia Chapter of the AWWA is loo&inpese
proposed buffer distances from water supply reservoirs.

The language related to the documentation of “voluntary extensions of buffer efisiarsn’t
appear to serve any purpose and should be deleted.

A question was raised regarding the use of the qualifier “with slopes equdéss than
2.0%". Staff responded that to be classified as “agricultural drainage ditcheidlsopes
had to be “equal to or less than 2.0%".

The wording of the “reduced buffer setback distances” is very confusing adsd toebe
revised. The concepts of buffers from “property lines” and from “occupied dggllshould

be two separate items.

Staff noted that the wording and content of the buffer section would be reexaminedghtthe i
of discussions on the Nutrient Management Plan requirements that would take pgiace at t
September meeting of the TAC.

It was suggested that the use of the term “minimum buffer zone requirenteougd be
changed. A better term might be “default” buffers or “default requirestient

PROPOSED REVISED LANGUAGE: 9VAC25-32-560 (Buffers br Health

Protection)

The location of land application of biosolids shalhot occur within the following

buffer zone requirements (Table 12):

Table 12: Buffer Zone Requirements

Distances (Feet) to Land Application Area

Adjacent Features Surface Applicatior Incorporation Winter °
Occupied Dwellings 206434 200434 200434
Water Supply Wells or 100 100 100
Springs
Water Supply Reservoirs 400 400 400
All Streams and 100 100 100
Tributaries within 5 miles
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upstream from a
designated PWS public
water intake

Property Lines, w/o the 50 50 50
presence of an “occupied
dwelling” or an “odor
sensitive receptor®

Property Lines, with the 100 100 100
presence of an “occupied
dwelling” or an “odor
sensitive receptor®

Perennial streams and 50 35 100
other surface waters
except intermittent

streams

Intermittent 25 25 50
streams/drainage ditches

All improved roadways 10 5 10
Rock outcrops and 25 25 25
sinkholes

Agricultural drainage 10 5 10

ditches with slopes equal to
or less than 2.0%

!Not plowed or disced to incorporate within 48 hours

The buffer to occupied dwellings may be reduced awaived upon written consent of the occupant of thewelling.
3Buffer may be extended by DEQ based on documenteilesspecific conditions.

“Buffer may exceed 400 feet but only with certificabn from the District Health Director that a buffer in excess of
400 feet is necessary to prevent specific and immiate injury to the health of an individual or individuals.
*Application occurs on average site slope greater #m 7.0% during the time between November 16 of oneegr and
March 15 of the following year.

®Property line buffers may be reduced or waived upomwritten consent of the adjacent property residenbr
landowner.

(2) Reduced buffer setback distances: The stated ffar distances to adjacent
property boundaries and drainage ditches constructe for agricultural operations
may be reduced by 50% for subsurface application ificludes same day
incorporation) unless state or federal regulationgrovide more stringent
requirements. In cases where more than one bufferigtance is involved, the most
restrictive distance governs.

(3) General Buffer requirements: Buffer requirements may be increased or
decreased based on either site specific featureach as agricultural drainage
features and site slopes, or on biosolids applicat procedures demonstrating
precise placement methods.

(4) Waivers: Waivers from adjacent property residens and landowners may only
be used to reduce buffer distances from occupied @Nings and property lines.
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(5) Extended buffer distances: For applications whe surface applied biosolids are
not incorporated, the department (or the local mortor with the approval of the
department) may require as a site-specific permit@ndition, extended buffer
setback distances when necessary to protect odomnséive receptors.

17) Facilitated TAC Discussion — Financial Assurance (éslie
Beckwith/Neil Zahradka/Angela Neilan):

Staff provided an overview of the proposed “financial assurance” language thatld been
developed by the “Financial Assurance Sub-Committee” and the Financi@dssurance staff.

TAC discussions of this topic included the following:

e A question regarding the absence of a “local government waiver” wad.rdis@as noted that
local governments are unique in their ability to raise funds through normalvassteates and
charges. If there is no waiver granted for local governments, then a slidiegexparements
for local governments depending on the size of the entity or the amount of biosolids sprea

e Staff noted that the permittee has to provide evidence of financial assurareey¢eo
exceptions. An attempt was make to make the options for providing that evidencéos die
possible.

e Staff noted that they had not looked at the impact of the requirement on smalleebkcalit

ACTION ITEM: Staff will look at the impact of the proposed financial assurance language on
smaller localities to see if changes to the proposed requirements avarranted.

e A question was raised over the use of the term “bodily injury”. It was notechthtrim
“bodily injury” is not used in the statute. The term “personal injury” is used.

e Staff responded that the term “personal injury” is not usually defined and the e seacern
that insurance companies would not provide coverage if that term was used.

e |t was recommended that a definition of “personal injury” should be included in the definiti
section to clarify the requirements.

e The section addressing the use of a letter of credit (9VAC25-32-840) contajnade that
references “an amount at least equal to the current cost estimatefoupleosts, personal
injury, bodily injury and property damage...” What does this mean?

e Staff responded that the reference should be to “an amount of $2 million”.

e Need to make sure that the language in 9VAC25-32-830 regarding “local government
guarantee” is clear that the local government is the permittee.

ACTION ITEM: TAC members were requested to submit any comments ad suggestions for
revisions of the “financial assurance” sections of the regulations diregtlto Leslie Beckwith so
that a revised version of the proposed sections can be developed by staff anovmled to the TAC
for further review.
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18) Field Stockpiling - Facilitated Discussions (Neil Zhradka/Angela
Neilan)

Staff provided an overview of the proposed language changes to 9VAC25-32-545 regagdifield
stockpiling™:
IVAC25-32-545. Field stockpiling.

A. Field stockpiling of biosolids shall not commence unless the fietdsnthe requirements for
land application.

B. Field stockpiling requirements:

1. No liner or cover is required under or over the stockpile or stéekpi spread within 14
days;

2. Stockpiles which can not be spread within 14 days shall be covered totgrentact with

precipitation;

3. Biosolids which have been stockpiled for greater than 14 days shall émdsas soon as
field conditions become favorable for land application;

4. The certified land applier shall notify the department within theesaorking day whenever
it is necessary to implement field stockpiling. Notification shallude source or sources,
location, amounts and reason for stockpiling;

3. Field stockpiling shall be limited to the amount of biosolids spdcifiethe nutrient
management plan to be applied at the intended field:;

5. Biosolids will be stockpiled within the land application area of thkl fie which the
biosolids will be applied or in a permitted field adjacent to the subjetd, in a location
selected to prevent runoff to waterways and drainage ditches;

6. Biosolids shall not be stockpiled in the buffer zones;

7. Best management practices shall be utilized as appropriate to preMsmaticwith storm
water run on or runoff;

8. Biosolids stockpiles are to be inspected by the certified land appleast every 7 days and
after precipitation events of 0.1 inches or greater to ensure that ruanffods are in good
working order. Observed excessive slumping, erosion or movement of dsosolto be
corrected within 24 hours. Any ponding or malodor at the site is to be tedreEhe certified
land applier shall maintain documentation of biosolids stockpile field inspections;

9. Stockpiling shall be prohibited in areas prone to flooding at a 25-yeaess frequency
interval as identified by the county soil survey;

10. No stockpiling shall take place in areas of Karst topography; and
11. Stockpiled biosolids shall not result in water quality, public health or nuisance problems.
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TAC discussions on this topic included the following:

Staff noted that the discussions on this topic had been cut short during the last TAC
meeting, so it is being brought back to the TAC for further review and commenhin&ed
revisions are being looked at as a way to loosen up the requirements in the short term but
tighten down the requirements in the long term.

A question was raised as to whether the term should be “site” or “fieldtefeis to
stockpiling? Staff responded that “field” is a subset of the “site”.

The term “field” should be deleted. The first paragraph should be amended to read
“stockpiling of biosolids shall not commence unless the site meets the requsdardand
application.”

It was noted that the section provided to the TAC was incorrectly numbered. Staff
responded that this would be corrected in the revised language.

A suggestion was made that the term “stockpiling” is not accurate, it should be dstagin
A concern was raised over the allowance of biosolids “stockpiling” for up to “14.détys”
was suggested that this might promote the “stockpiling” of biosolids in a number of piles
throughout a county.

A suggestion was made that the language should stipulate that the materialextdokpi
greater than a given period (either the proposed 14 or recommended 7) should be spread or
removed from the site.

There needs to be a little more thought given to what “stockpiling” reabynwsad here

needs to be a clear definition. “Stockpiling” should refer to situations where sitaoces
prevent the spreading of biosolids.

It was suggested that this should only be a day’s worth of biosolids.

A suggestion was made to change to term from “stockpiling” to “staging”.

A suggestion was made that one of the land appliers in attendance might have some
information pertinent to this discussion and should be invited to the “Open Chair”.

OPEN CHAIR: Steve McMahon — SYNAGRO: He noted that there was some confusion regarding
the “stockpiling” and “staging” of biosolids. He suggested that his concept ofrtheviess more of a
“staging” approach where if conditions arise that prevent the application ofidgeanlany given day
that he could continue to deliver and “stage” materials at the site (no more than dgprove
application at the site) under the terms of the regulations until conditions impmtieat he land
application process could continue.

WKN

Staff responded that if conditions at the site were not suitable for the lanchéippliof
biosolids, i.e., it was raining that the proposed amendments are intended to preclude the
applier from delivering materials or stockpiling materials in the. rai

A question was raised as to what are we trying to fix? The proposed languddectsa
“stockpiling” has a number of conditions/requirements listed to address stockpliaig
should be sufficient to make sure that it is done right.

Staff noted that if the conditions on the site are not suitable for the land application of
biosolids that they don’t want to see continued delivery and stockpiling occurrtimg site.

It was suggested that another land applier in attendance might have some iaformat
pertinent to this discussion and should be invited to the “open chair”.
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OPEN CHAIR: Susan Trumbo — RecycSystemsShe noted that they usually don’t get into a
situation where they are “stockpiling” due to weather conditions but rather forrgenge since in
some instances the field crews can apply faster than the materialsagiveeed. The limiting factor
is getting the trucks to the fields. “Stockpiling” usually is for a 5 to 7 day permhwt is used.

« Staff noted that the proposed 14 day limitation was thought to address both scenarios of
“weather related delays” and “stockpiling for convenience”.

e A question was raised as to what the difference was between the 7 and 14 day periods
Regardless of the time period the materials should be spread as soon as larahsonditi
permit.

OPEN CHAIR: Hunter Richardson: He suggested that all efforts should be made within the 7-day
period to spread the biosolids on the approved field.

« Staff suggested that it could be up to 14 days for breakdown or weather issues. Staff
suggested that the wording could be that the materials “should be spread withist the fir
days if conditions allow.

o Staff suggested that the wording in 9VAC25-32-545.B.3 should be revised from 14 days to
7 days and moved to the first of the section as the new number 1.

« The phrase “within the same working day” should be changed to “a 24-hour notification
time period” because there are days or evenings when DEQ offices are not open.

e It was suggested that the issue over whether it is a “7-day” period or aylpeted is
more of a political concern than an environmental concern given the requiremehts/tha
to be met for “stockpiling”.

e The term “frequently flooded” should be used instead of “areas prone to flooding”.

e The term “pollution” should be used instead of “contamination”.

e The use of the term “best management practices” was discussed. Maybe ske phra
“management practices” should be used.

e The term “field” versus “site” was discussed. A permitted site may bawveral permitted
fields. “Site” is defined. “Field” is not defined. Staff noted that a “fieldduM have a
unique control number. It was suggested that “site” is equivalent to “farm”. 8spibmded
that “field” is a subset of a “permitted site”.

OPEN CHAIR: Steve McMahon: Could the wording be such that the materials could be spread on an
adjacent or a contiguous field that was approved for the land application of biostiiglsdinditions
on the intended field did not allow the application of biosolids?

e It was suggested that the regulations should be flexible enough to allow an apgherad
on an adjacent site or field or to stockpile on an adjacent site or field if thag¢@idsate or
field was included in the permit for land application at that time.

PROPOSED REVISED LANGUAGE: 9VAC25-32-545 (Field stakpiling)

Staging of biosolids for land application.

A. Staging of biosolids shall not commence unless thield meets the
requirements for land application.
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B. Staging requirements:

1.

© N

Biosolids which have been staged for greater thandays shall be
spread as soon as field conditions become favoralfte land
application or removed from the field;

. No liner or cover is required under or over the stged biosolids if

spread within 14 days;

. Staged biosolids which can not be spread within ldays shall be

covered to prevent contact with precipitation;

The certified land applier shall notify the department within 24-hours
when it is necessary to stage biosolids for land plication. Notification
shall include the source or sources, location, amats and reason for
staging;

. Staging shall be limited to the amount of biosolidspecified on the

nutrient management plan to be applied at the inteded field;

. Biosolids will be staged within the land applicatio area of the field in

which the biosolids will be applied or in a permited field adjacent to
the subject field, in a location selected to prevémunoff to waterways
and drainage ditches;

Biosolids shall not be staged in the buffer areas;

. Management practices, as described in the operatisrmanual, shall be

utilized as appropriate to prevent pollution of stdae waters by staged
biosolids;

. Staged biosolids are to be inspected by the ceréfl land applier at

least every 7 days and after precipitation eventsf@.1 inches or greater
to ensure that runoff controls are in good workingorder. Observed
excessive slumping, erosion or movement of biosdids to be corrected
within 24 hours. Any ponding or malodor at the sitels to be corrected.
The certified land applier shall maintain documentdion of the
inspections of staged biosolids;

10.Staging shall be prohibited in areas identified irthe USDA soil survey

as frequently flooded;

11.No staging shall take place in areas of Karst topaogphy;
12 .Staged biosolids shall be managed so as to preveawlverse impacts to

water quality or public health; and,

13.Biosolids shall not be staged on sites that have-site storage.

19)

WKN

On-Site Storage - Facilitated Discussions (Neil Zaadka/Angela
Neilan)
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Staff provided an overview of the proposed language changes to 9VAC25-32-550.C regagdin
“on-site storage”:

C. On-site storage - On-site storage is the short-term storabmsblids within a site or farm on a
constructed surface at a location pre-approved by the department. Thesd biosolids shall be
applied only to fields on this site or farm. Requirements for on-site storage includddivenfipl

1. The certified land applier shall notify the department within theesaorking day whenever
it is necessary to implement on-site storage. Notification shalide the source or sources,
location and amounts;

2. A surface shall be constructed with sufficient strength to supporatop®al equipment and
with a maximum permeability of 'i(mm/sec;

3. Storage shall be limited to the amount of biosolids specified in themutraagement plan
to be applied at the intended approved field or fields within the propenvhich the storage
site is located;

4. Biosolids must be removed from the storage site within 48 hoursafionalrelated to the
stored biosolids are verified by DEQ at any occupied residence on surrounding property;
5. All biosolids stored on the on-site storage pad shall be land applied @ty from the
first day of on-site storage;

6. Biosolids storage shall be located to provide minimum visibility;

7. Best management practices shall be utilized as appropriate to preveattcaith storm
water run on or runoff;

8. Biosolids on-site pads are to be inspected by the certified land mgpleast every 7 days
and after precipitation events of 0.1 inches or greater to ensure that womnifbls are in good
working order. Observed excessive slumping, erosion or movement of dsosolio be
corrected within 24 hours. Any ponding or malodor at the site is to be tedreEhe certified
land applier shall maintain documentation of biosolids on-site storage pad field inspections;
9. The department may prohibit or require additional restrictions for anstdrage in areas of
Karst topography and environmentally sensitive sites;

10. Biosolids shall not be stockpiled on farms that have on-site storage; and,

11. Biosolids shall not result in water quality, public health or nuisance problems.

TAC discussions on this topic included the following:

e Staff noted that this language was being proposed as a way to address storagéias bios
where it falls below the regulatory threshold of 45 days. The key point is that thethee of
site is self-limited due to the build-up of phosphorus in the soil.

e The use of the term “site” in lieu of “farm” was discussed.

e A question was raised regarding the wording of the statute in relationshgpwwtding
proposed in the opening paragraph of section C.

e |t was suggested that the patron of the legislation meant for the requisamapply to the
“farm” as those properties under the same owner or operator.

e |t was suggested that there could be several non-contiguous sites under the saimearpe
owner. There should be some flexibility to allow the use of those sites as sttgage si
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OPEN CHAIR: Hunter Richardson: He noted that in a farming situation that there are often multiple
sites. There is usually one storage site on a farm that is used to provide fetobagsolids to be used
on multiple permitted fields within the permitted site.

e Staff noted that they would need to confirm the wording of the statute to determine the
wording of this section.

ACTION ITEM: Staff will look at the wording of the statute to determine potential wording
changes to this section.

e The concept of the correction of a problem related to malodors versus removal of the
problem was discussed. It was suggested that there should be a mechanism for the
correction of the problem within a 48-hr period or the problem had to be removed. This
would provide an opportunity to correct the problem.

e A question regarding the verification of the problem specified in item C.4 vezsir&taff
responded that this provided a mechanism to identify/verify a problem at any premert
not necessary based on a neighboring property.

e The wording of item C.7 should follow the discussions and corrections made in the
discussions on the previous sections of the regulations.

e A guestion was raised over the use of the phrase “on-site storage pad” in item C.5.
Consistent terminology should be used throughout the regulations.

PROPOSED REVISED LANGUAGE: 9VAC25-32-550.C (On-sitestorage)

C. On-site storage — On-site storage is the shomtm storage of biosolids within a
site on a constructed surface at a location pre-appved by the department. These
stored biosolids shall be applied only to sites umd the control of the same owner
or operator that are approved for the land applicaton of biosolids. Requirements
for on-site storage include the following:

1. The certified land applier shall notify the department within 24 hours
whenever it is necessary to implement on-site staga. Notification shall
include the source or sources, location and amounts

2. A surface shall be constructed with sufficient stregth to support
operational equipment and with a maximum permeabiliy of 10”7
cm/sec;

3. Storage shall be limited to the amount of biosolidspecified in the
nutrient management plan to be applied at the inteded field or fields
within the property on which the storage site is loated,;

4. If malodors related to the storage of biosolids areerified by DEQ at
any occupied dwelling on adjoining property, the poblem must be
corrected within 48 hours. If the problem is not corected within 48
hours, the biosolids must be removed from the stogge site;
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5. All biosolids stored on the site shall be land apjgd by the 4% day

from the first day of on-site storage;

Biosolids storage shall be located to provide miniom visibility;

. Management practices, as described in the operatisrmanual, shall be
utilized as appropriate to prevent pollution of stde waters by staged
biosolids;

8. Stored biosolids are to be inspected by the certdd land applier at least
every 7 days and after precipitation events of O.ihches or greater to
ensure that runoff controls are in good working oreer. Observed
excessive slumping, erosion or movement of biosddids to be corrected
within 24 hours. Any ponding or malodor at the sitels to be corrected.
The certified land applier shall maintain documentdion of inspections
of stored biosolids;

9. The department may prohibit or require additional restrictions for on-
site storage in areas of Karst topography and envanmentally sensitive
sites;

10.Biosolids shall not be stockpiled on farms that has/on-site storage;

11.Storage of biosolids shall be prohibited in areagientified in the USDA
soil survey as frequently flooded; and,

12 .Stored biosolids shall be managed so as to prevadverse impacts to
water quality or public health.

~N o

20) Routine Storage - Facilitated Discussions (Neil Zabhdka/Angela
Neilan)

Staff provided an overview of the proposed language changes to 9VAC25-32-550.D regagdin
“routine storage™

TAC discussions on this topic included the following:

e There should be an opportunity for local government input for the use of routine storage.

e The provisions of paragraph D.2 are irrelevant to current storage operations and should be
deleted.

e Paragraphs D.3.c, d and e are irrelevant to current storage activities and sholdtede de

e Staff noted that the cover requirements need to be included but that a lot of the otimgr exis
language could probably be removed due to the fact that the requirement for the cover
eliminates the need for liquid freeboard considerations.

e It was noted that the existing section related to monitoring requirements @3/32:550.D.4)
was hard to find, but was also needed.
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ACTION ITEM: Staff will look over the wording of this section and provid e revisions to the TAC
for review and comment.

21) Fees - Facilitated Discussions (Neil Zahradka/AngzINeilan)

Staff provided an overview of the proposed language changes to 9VAC25-20-60; 25-20-110; 25
20-120; and 25-20-142 regarding “fees”:

TAC discussions on this topic included the following:

e A question was raised regarding the need for the permit fee increasesotei that the
original idea was to run the increased costs through as part of the existindipgpniicess
but the additional resources being utilized for the inspection requirements areanbedhgell
in the existing structure.
e Staff noted that one of the major changes is the concept of the maintenancetfee¥RA &
VPDES permits. The concept is for the permittee to pay the fee of $5,000 totalth@ver
course of the permit through payments of $5,000/10 or $500 instead of the current fee of $750.
e Staff noted that the existing fees for the VPDES program are based on perthitdischarge
facility. When you add in the land application program there are additional resahat are
required to manage and run the program. The proposed fee structures would ressé in t
operating a land application program under the VPA and the VPDES programs having to pay
the same fees for the same activities.

OPEN CHAIR: Sharon Nicklas — HRSD: She raised a question about the footnote included as part of
the table in 9VAC25-20-120.A.1. What is meant by the wording “in addition to any other ratdific

fee incurred”? She noted that the footnote is not clear. She also noted that igidBSAM contains

a “land application process” as a backup plan for emergency. Does that mean thai@rahfibtwill

need to be paid each time that backup plan is submitted?

e Staff responded that the footnote indicates that the fee for land applicatiotiescisv$1,000,
but that there may be other modification fees associated with other part ofrthiehaodders
operations that may result in other fees having to be paid in addition to the $1,000. Staff wil
revise the wording to clarify the footnote.

e Staff noted that the use of a land application plan as a backup plan and part of a permit would
need to be looked at.

PROPOSED REVISED LANGUAGE: 9VAC25-20-120 (Fee schede for major
modification of individual permits or certificates requested by the permit or
certificate holder)

A.l. Footnote:
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The fee for modification of a VPDES permit due to banges relating to
authorization for land application of biosolids orland disposal of sewage sludge
shall be $1,000, notwithstanding other modificatioriees incurred.

22) Information — Biosolids Use Regulation Advisory Comittee (Neil
Zahradka)

Staff informed the members of the TAC that this section of the regations and any references to
the same was being proposed to be removed from the regulations. He notedttthe standard
DEQ regulatory development procedures would be used.

GENERAL CONSENSUS: The TAC agrees the plan to delete the Biosd# Use Regulation
Advisory Committee language from the regulations.

23) Other Issues:

TAC discussions on this topic included the following:

¢ It was noted that there was not a lot of new language in the VPDES to addressethefiss
storage.

e A question was raised as to whether there was going to an attempt foClas$ A Biosolids
and exemptions related to that class of biosolids.

e |t was noted that there is a definition of biosolids in the VPA regulations but not in DES/P
regulation.

24) Next Meeting:

The next meeting of the TAC is scheduled for TuesgaSeptember 22 at the
Virginia Fire Programs Office located at 1005 Techology Park Drive, Glen Allen.

Topics for the meeting will include:

Nutrient management

Monitoring requirements

Definitions

Sections modified as a result of today’s discussisn

An additional date of October ' at the DEQ Piedmont Regional Office has been
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reserved just in case a wrap-up meeting is needed.

Ellen Gilinsky thanked the members of the TAC for teir patience and
determination to get through all of the sections othe proposed language for
today’s meeting and thanked the members for takinghe time to prepare written
suggestions to support today’s discussions. She adtthat the intent is to take the
draft regulations to the SWCB at their December Boatl meeting. Following
acceptance of the draft regulations there will be aublic comment period and
public meetings to discuss the draft regulations osthere will be plenty of
opportunity for additional public comment on the regulations.

25) Public Comment:

The individuals who had signed up for the Public Covment period provided their
comments through the Open Chair during the coursefahe meeting and no
additional Public Comment was provided.

26) Meeting Adjournment:

The meeting was adjourned at approximately 3:30 R®1.
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